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Individual Customary and Traditional Use Process

Standard Operating Procedures for Issuance of Subsistence Eligibility Permits
and Individual Customary and Traditional Use Determinations!

The Alaska Region of the National Park Service (NPS) intends to issue National Park/Monument
Subsistence Eligibility Permits (sometimes referred to as 13.440 Permits) and Individual Customary and
Traditional Use Determinations using the protocol established in this document. A Subsistence Eligibility
Permit may be requested for use in conjunction with an existing community or area customary and
traditional (C&T) use determination within the relevant park unit, or in combination with a new request
for one or more individual C&T use determinations.

National Park/Monument Subsistence Eligibility Permits are issued pursuant to 36 Code of Federal
Regulations (CFR) 13.440:

Any rural resident whose primary, permanent home is outside the boundaries of a resident zone
of a national park or monument may apply to the appropriate Superintendent pursuant to the
procedures set forth in §13.495 for a subsistence permit authorizing the permit applicant to
engage in subsistence uses within the national park or monument.

Application procedures for Subsistence Eligibility Permits are specified in 36 CFR 13.495:

(a) Any person applying for the subsistence permit required by §13.440(a), or the exception to
the prohibition on aircraft use provided by §13.450(b)(2), shall submit his/her application to the
Superintendent of the appropriate national park or monument. If the applicant is unable or does
not wish to submit the application in written form, the Superintendent shall provide the
applicant an opportunity to present the application orally and shall keep a record of such oral
application. Each application must include a statement which acknowledges that providing false
information in support of the application is a violation of Section 1001 of Title 18 of the United
States Code, and additional statements or documentation which demonstrates that the
applicant satisfies the criteria set forth in §13.440(a) for a subsistence permit or §13.450(b)(2)
for the aircraft exception, as appropriate. Except in extraordinary cases for good cause shown,
the Superintendent shall decide whether to grant or deny the application in a timely manner not
to exceed forty-five (45) days following the receipt of the completed application. Should the
Superintendent deny the application, he/she shall include in the decision a statement of the
reasons for the denial and shall promptly forward a copy to the applicant.

(b) An applicant whose application has been denied by the Superintendent has the right to have
his/her application reconsidered by the Alaska Regional Director by contacting the Regional
Director within 180 days of the issuance of the denial. The Regional Director may extendthe

1 To comply with requirements of the National Environmental Policy Act (NEPA), parks should consider
covering the federal action of determining individual eligibility for subsistence activities with categorical
exclusion 3.2(N): Issuance of individual hunting and/or fishing licenses in accordance with state and
federal regulations. This CE does not require documentation.

Federal Subsistence Board Public Meeting January 2021 1






















Individual Customary and Traditional Use Process

5. What physical address is currently indicated on your:

- Alaska hunting and/or fishing license

- Driver’s license

- Tax returns

- Voter registration

- Alaska Permanent Fund Dividend application

6. Have you, or any persons living in your household on a permanent basis, engaged in subsistence

within this park or monument? Yes No

- Specific location of use?

- Was aircraft used as a means of access to conduct such activities? Yes No

- Type of subsistence use (hunting, trapping, fishing, gathering, etc.)?

- Specific resources harvested (caribou, moose, salmon, furbearers, timber, etc.)?

- Name of permanent member(s) of household who has hunted, trapped, fished, gathered, etc.

in the park or monument?
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- Relationship of permanent member(s) of household noted above to you (self, father, mother,

brother, etc.)?

- Earliest year in which use took place?

- Most recent year in which use took place?

- Frequency of use (yearly, every other year, etc.)?

Other comments/additional pertinent information in support of your permit application:
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COMPLETE THE FOLLOWING ONLY IF REQUESTING INDIVIDUAL CUSTOMARY AND TRADITIONAL USE
DETERMINATION(S)

1. For what species are you requesting an individual customary and traditional use determination?

2. Please describe your pattern of subsistence use of the species listed above. What years have you

harvested or attempted to harvest them? In which months or seasons do you harvestthem?

3. What methods and means of harvest do you use for these species?

4. Where do you harvest these resources? Please provide locations, as specifically as possible,
including identifiable landmarks or geographic descriptions. How do you access these harvest
locations? What means of transportation do you use?
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How do you process these resources and preserve them for future use?

How have you learned about hunting, trapping and fishing — both skills and thevalues

associated with the uses?

Do you share what you know about hunting, trapping and fishing with others? If so, how?
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8. Do you share the resources that you harvest with others in your community or family? Please

describe any sharing networks in which you are involved.

9. Please describe your pattern of subsistence use more generally — which resources to you harvest
or seek to harvest on a regular basis? What role do these resources and activities play in your

way of life — economically, nutritionally, culturally, socially?
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TO BE COMPLETED BY ALL APPLICANTS

1. Please provide the name, address and telephone number of another person, other than a

member of your household, who can verify this information:

Name:

Address:

Telephone Number:

| certify that the statements made herein are true, complete, and correct to the best of my knowledge
and belief and are made in good faith. | also understand that Title 18 U.S.C § 1001 makes it a crime for
any person knowingly and willfully to make to any department or agency of the United States any false,

fictitious, or fraudulent statements as to any matter within its jurisdiction.

Signature of applicant:

Date:
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U.S. DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
ALASKA REGION

NATIONAL PARK/MONUMENT SUBSISTENCE ELIGIBILITY PERMIT* & INDIVIDUAL CUSTOMARY
AND TRADITIONAL USE DETERMINATION ANALYSIS

(*For determination of subsistence eligibility under the provisions of 36 CFR 13.440.)

To be completed by the relevant Subsistence Coordinator:

Date:

Applicant Name:
Analyst Name:

This analysis is in response to the following request (Choose One):

O Subsistence Eligibility Permit ONLY

O Individual Customary and Traditional Use Determination ONLY
O Subsistence Eligibility Permit AND Individual Customary and Traditional Use Determination

Please type a brief summary of the applicant’s reported subsistence use pertaining to the request, as
determined from information provided on the application and during the interview:

For a National Park/Monument Subsistence Eligibility Permit, the analysis should address the following
topics:

1. Synopsis of the applicant’s pattern of use* specifically in the national park or monument for
which the permit is requested, including the following:
a. Species harvested,
b. Specific locations where the use occurred,
c. Years during which the subsistence uses took place, and
d. Whether aircraft was used for access.
2. Does the pattern of use begin prior to the signing of the Alaska National InterestLands
Conservation Act (ANILCA)?

4 There may be variation by region and/or park on what constitutes a “pattern of use.” Generally, there should
exist evidence of repeated past attempts to access and harvest subsistence resources within the boundaries of the
park or monument. SRCs may be consulted in defining a “pattern of use” for their region.
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3. Does the applicant have a pattern of use established while as a resident of a resident zone
community after the passage of ANILCA?

For an Individual C&T use determination, the analysis should address the following questions:

1. Does the applicant have a long-term, consistent pattern of use of these resources, excluding
interruptions beyond their control? Please explain.

2. Does the applicant have a pattern of use for these resources recurring in specific seasons for
many years? Please explain.

3. Does the applicant have a pattern of use of these resources consisting of methods and means of
harvest which are characterized by efficiency and economy of effort and cost, conditioned by
local characteristics? Please explain.

4. Does the applicant exhibit consistent harvest and use of fish or wildlife as related to past
methods and means of taking: near, or reasonably accessible from the park unit? Please explain.

5. Does the applicant exhibit a means of handling, preparing, preserving, and storing fish or wildlife
which has been traditionally used by past generations, including consideration of alteration of
past practices due to recent technological advances, where appropriate? Please explain.

6. Does the applicant exhibit a pattern of use which includes the handing down of knowledge of
fishing and hunting skills, values, and lore from generation to generation? Please explain.

7. Does the applicant exhibit a pattern of use in which the harvest is shared or distributed within a
definable community of persons? Please explain.

8. Does the applicant exhibit a pattern of use which relates to reliance upon a wide diversity of fish
and wildlife resources of the area and which provides substantial cultural, economic, social, and

nutritional elements to your household? Please explain.

The analysis should include an integrated discussion of the eight factors. A factor-by-factor discussion is
not required in the analysis and it is also not necessary that all eight factors be addressed to
demonstrate a pattern of use. The eight factors provide a framework for examining the pattern of use of
a resource. There are regional, cultural and temporal variations and the application of the eight factors
will likely vary by region and by resource depending on actual patterns of use. The goal of customary
and traditional use determination analyses is to recognize customary and traditional uses in the most

inclusive manner possible.
As a result of this analysis (Select All that Apply):

O There is substantial evidence to support the issuance of a Subsistence Eligibility Permit

O There is substantial evidence to support the issuance of an Individual Customary and Traditional
Use Determination for (species and location)
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O There is NOT substantial evidence to support the issuance a Subsistence Eligibility Permit

O There is NOT substantial evidence to support the issuance an Individual Customary and
Traditional Use Determination for (species andlocation)

Brief Justification:

Signature of Analyst: Date:
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U.S. DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
ALASKA REGION

SUBSISTENCE ELIGIBILITY PERMIT* DECISION

(*For determination of subsistence eligibility under the provisions of 36 CFR 13.440.)
To be completed by the relevant Superintendent:

Applicant Name:
Name of Park or Monument for which permit is requested:

Request Date:

After reviewing the request, evaluation form, staff analysis and recommendation, | have decided to
(select one):

O Issue a Subsistence Eligibility Permit to the applicant

O Deny a Subsistence Eligibility Permit to the applicant

Superintendent Signature: Date:

NOTE: Pursuant to 36 CFR 13.495 (b) an applicant whose application has been denied by the
Superintendent has the right to have his/her application reconsidered by the Alaska Regional Director by
contacting the Regional Director within 180 days of the issuance of the denial. The Regional Director
may extend the 180-day time limit to initiate a reconsideration for good cause shown by the applicant.
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U.S. DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
ALASKA REGION

INDIVIDUAL CUSTOMARY AND TRADITIONAL USE DETERMINATION

SRC RECOMMENDATION
To be completed by the relevant Subsistence Coordinator:

Date of Formal Action:

Proponent Name:

Proponent Request:

Affected SRC:

This SRC has determined that (select all that apply):

O There is sufficient evidence to support an individual customary and traditionaluse
determination for (name) for (species) in (unit(s)/subunit(s))

O There is NOT sufficient evidence to support an individual customary and traditional use

determination for (name) for (species) in (unit(s)/subunit(s))

Brief justification for above decision:

Signature of SRC Chair Date
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U.S. DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE
ALASKA REGION

INDIVIDUAL CUSTOMARY AND TRADITIONAL USE DETERMINATION

NPS DECISION

To be completed by the Alaska Regional Director or his/her designee:

Proponent Name:

Request Date:

After reviewing the request, evaluation form, staff analysis and recommendation, and affected SRC
recommendation(s), | have decided:

O that there is sufficient evidence to support an individual customary and traditional use
determination for (name) for (species) in (unit(s)/subunit(s)

O that there is NOT sufficient evidence to support an individual customary and traditional use
determination for (name) for (species) in (unit(s)/subunit(s)

Regional Director or Designee Signature: Date:
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Regional Director, Alaska Region
National Park Service

240 W. 5™ Ave.

Anchorage, AK 99501

Dear Regional Director:

This letter delegates specific regulatory authority from the Federal Subsistence Board (Board) to the
Alaska Regional Director of the National Park Service (NPS) to adopt individual customary and
traditional use (C&T) determinations for those individuals authorized to engage in subsistence uses in
a national park or monument, including those holding a NPS subsistence permit issued pursuant to 36
CFR 13.440 and those living within a Resident Zone Community. This delegation only applies to
subsistence uses of fish and wildlife in national parks and monuments subject to Alaska National
Interest Lands Conservation Act (ANILCA) Title VIII jurisdiction.

DELEGATION OF AUTHORITY

1. Delegation: The Alaska Regional Director of the National Park Service, or his/her designated
representative, is hereby delegated authority to adopt individual C&T determinations for those
individuals issued a NPS §13.440 subsistence permit, or living within a Resident Zone Community, as
outlined under the Scope of Delegation. Individual C&T is governed by Federal regulation at 36 CFR
242.16, 36 CFR 242.24, 50 CFR 100.16, and 50 CFR100.24. National Park Service subsistence permits
are governed by Federal regulation at 36 CFR 13.440.

2. Authority: This delegation of authority is established pursuant to 36 CFR 242.10(d)(6) and

50 CFR 100.10(d)(6), which allow the Board to delegate certain management decisions to agency field
officials within a framework established by the Board. Authority to recognize which rural Alaska areas
or communities have customary and traditional subsistence uses of specific fish and wildlife populations
is established under 36 CFR 242.10(d)(4)(iii) and 50 CFR 100.10(d)(4)(iii).

3. Scope of Delegation: The regulatory authority hereby delegated is limited to the following authorities
within the limits set by regulation at 36 CFR 242.16, 50 CFR 100.16, 36 CFR 242.24, and 50 CFR100.24:

e To adopt individual C&T determinations for those individuals issued a NPS §13.440 subsistence
permit or those living within a Resident Zone Community.

Individual C&T determinations may be issued only to holders of subsistence permits and are limited to
national parks and monuments, as described in the Federal regulation at 36 CFR 242.16, 50 CFR 100.16,
and 36 CFR 13.440.

4. Effective Period: This delegation of authority is effective from the date of this letter and continues
until superseded or rescinded.
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5. Guidelines for Delegation: You will become familiar with the requirements for issuing individual
C&T determinations. You will develop a process to evaluate individual C&T applications that
incorporates the factors exemplifying customary and traditional use, as described at 36 CFR 100.16 and
50 CFR 100.26. You will provide subsistence users in the region a local point of contact to facilitate
communication about this process and its requirements.

You will issue decisions and notify C&T applicants in a timely manner. You will notify the Board, the
Interagency Staff Committee, the Office of Subsistence Management and the appropriate Federal
Subsistence Regional Advisory Council(s) about new individual C&T determinations, and you will
maintain a list of existing individual C&T determinations for each park unit.

6. Support Services: Administrative support will be provided by the Office of Subsistence Management.

Sincerely,

Anthony Christianson
Chair

Enclosures

cc: Federal Subsistence Board
Interagency Staff Committee
Administrative Record
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Comparison of Current and Proposed Review
Processes for National Park Service Individual
Customary and Traditional Use Determinations

Step in process

Current Process

Proposed Process

Application Narrow window during call| Open continuously
window for regulatory proposals
every two years
Application Proposals may be NPS staff interview the
review invalidated if incomplete | applicant to ensure that
or 13.440 permit is needed| all information regarding
8 factors is documented
and process 13.440
permit application if
needed
Proposal Follows standard format | Follows standard format
analysis for C&T proposals using 8 | for C&T proposals using
factors. Analysis is 8 factors. Analysis is
prepared by NPS staff in prepared NPS staff
combination with OSM
staff
Advisory Federal Subsistence National Park Service
committee Regional Advisory Council | Subsistence
review Resource Commission

Decisionmaker

Federal Subsistence Board

NPS Alaska Regional
Director

Decision Fixed schedule -- at annual | Flexible schedule --
timeline regulatory meeting following
receipt of SRC
recommendation
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FP21-10 (Non-Consensus)

Figure 1. The proposed Lower Copper River Area defined as the area from a boundary one-half mile
upstream of the Copper River Highway to a boundary extending one-half mile downstream of the Cop-
per River Highway, from the West bank of the river near highway mile 27 to the East bank of the river
near highway mile 38.

Proposal FP06-17 attempted to establish a fly-fishing only area directly downstream of the Lake Eyak
weir (dam). While this proposal was rejected, the discussion led to a change in permit conditions for
FFPWO1. The discussion noted that no subsistence fishing within 300 yards from a dam is allowed un-
der regulation. To align the conditions of the permit with current regulations, the phrase “only rod and
reel may be used within 200 yards of the Eyak Lake dam,” was removed (FSB 2006). “Subsistence
fishing in Eyak River allowed only downstream of the Copper River highway bridge” replaced the
original condition of the permit.

During that same regulatory cycle, Proposal FP06-18 was submitted to restrict the harvest methods for
salmon to spears, gaffs, and rod and reel in the PWS Area within the Chugach National Forest, except
for the Copper River drainage (OSM 2006). In addition, Proposal FP06-19 was submitted to change
the Federal seasons, harvest, and possession limits for Cutthroat, Rainbow, and Lake trout, Dolly Var-
den, whitefish, and Arctic Grayling to be identical to the State of Alaska sport fishing regulations in the
waters of PWSA, except in the Copper River drainage upstream of Haley Creek. Besides affecting
overall potential take across the freshwaters of the PWSA, two specific fisheries would be eliminated
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under FP06-19: 1) a winter gillnet fishery for whitefish in the Cordova area; and 2) subsistence harvest
of trout in the Copper River Delta east of the Copper River. The Board rejected Proposals FP06-18 and
FP06-19 because they restricted subsistence uses.

In 2007, Proposal FP07-14 was submitted requesting that the Copper River waters downstream of the
52-Mile (Million Dollar) bridge be opened to Federal subsistence harvest of salmon using dip nets and
rod and reel with bait for the months of May, June, and July (OSM 2007). The Board rejected Proposal
FP07-14, despite noting in their decision justification that, at that time, there were no biological
concerns and that use of salmon is a customary and traditional use in the Copper River (FSB 2007). At
that time, the Southcentral Alaska Subsistence Regional Advisory Council (Council) felt that other
opportunities for harvesting salmon for subsistence already existed in Cordova and Prince William
Sound, both in marine waters with a gillnet and in fresh waters with a dip net (FSB 2007).

The Copper River Chinook Salmon escapement was estimated to be below average from 2009 through
2016 and failed to reach the sustainable escapement goal (SEG) of 24,000 fish mandated in the State’s
management plan in 2010, 2014, and 2016 (ADF&G 2017, 2020d). The 2016 escapement estimate of
16,764 fish was the lowest ever documented (ADF&G 2017). In a cooperative effort, pre-season
management actions were then taken in 2017 directed at Chinook Salmon conservation: the State
restricted its upriver subsistence fishery and closed both the upriver sport and the Chitina personal use
fisheries (ADF&G 2017) and the Federal in-season manager issued Chinook Salmon emergency
special actions in the Upper Copper River District delaying the season start date for the Federal
subsistence fisheries (Special Action SA 11-KS-01-17) and reducing the Federal subsistence Chinook
Salmon harvest limit for the gear types of dip net and rod and reel (Special Action SA 11-KS-02-17),
the gear types that would allow selective release of live fish. These early-season 2017 restrictions were
rescinded after abundance assessments indicated adequate escapement to meet the SEG.

In 2018 Proposal FP19-13 was submitted by the United States Forest Service, Cordova Ranger
District. Proposal FP19-13 requested that conditions for the Federal subsistence permit (FFPWO01) for
the PWS Area be placed in Federal subsistence management regulations. This proposal was approved
by the Board and moved the seasons, harvest limits, and methods and means of harvest for this fishery
to the Federal subsistence management regulations for the PWS AREA under section

§  27(e)(11)(xvii).

The 2018 fisheries proposal cycle also included Proposal FP19-14, submitted by the Native Village of
Eyak, which proposed to extend the current Federal subsistence salmon fishery opportunity afforded to
residents of PWS Area to specific waters of the lower Copper River beginning one-half mile
downstream of the road crossing at Copper River Highway Mile 27 and extending upstream to the
Million Dollar Bridge, by dip net and rod and reel. The Native Village of Eyak withdrew Proposal
FP19-14 during the first day of the 2018 Council meeting.

In 2018, the State began to permit for gillnet subsistence opportunities independent of commercial
fishing openers for the harvest of salmon in marine waters of the Copper River District. Prior to 2018,
the Alaska Board of Fisheries (BOF) also exercised the ability to restrict the commercial fishing fleet
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from inside waters of the Copper River District to allow additional salmon to migrate upstream to meet
escapement and other in-river goals.

During the 2018 season, the delegated Federal in-season manager initially issued a Special Action to
delay the Federal subsistence season in the Chitina Subdistrict. This was followed by the receipt of
several Special Action Requests to close non-Federal fisheries in the Upper Copper River District.
These actions were not taken, however, after consulting with the State; the State ordered a closure of
their Glennallen Subdistrict subsistence fishery for the first time ever.

In the Upper Copper River District, the Federal subsistence season runs from May 15 through
September 30. The Upper Copper River District is separated into two parts: the Chitina Subdistrict and
the Glennallen Subdistrict. The allowable gear includes rod and reel, dip nets, and fish wheels. The
annual harvest limit for a household of one is 30 salmon (including no more than 5 Chinook Salmon by
dip net and 5 Chinook Salmon by rod and reel). Upon request, permits will be issued for up to 200
salmon total (the Chinook Salmon limit does not change). The annual harvest limit for a household of
two or more persons is 60 salmon (including no more than 5 Chinook Salmon by dip net and 5
Chinook Salmon by rod and reel). Upon request, permits will be issued for up to 500 salmon total; the
Chinook Salmon limit does not change (FSMP 2017). The State manages the Upper Copper River
District for two different fisheries, where the Chitina Subdistrict provides for a State personal use
fishery and the Glennallen Subdistrict provides for a State subsistence fishery. State permittees must
choose between fisheries (subsistence or personal use) and methods (dip net or fish wheel, if
subsistence fishing) when they get their permits. The State Chitina personal use fishery is managed
separately from the Glennallen subsistence fishery, with State subsistence receiving priority over
personal use (ADF&G 2017). In the Chitina Subdistrict personal use fishery, dip nets are the only
allowable gear, a permit fee is charged, and harvest limits differ from those for the subsistence
fisheries. Additionally, there is a small Federal and State subsistence fishery in the Batzulnetas Area
(Table 1), which requires a permit from either the National Park Service (Federal) or from the State.
Only residents of Dot Lake and Mentasta Lake are eligible for the Federal subsistence fishery in the
Batzulnetas Area.

There is also a State subsistence fishing permit that allows for the harvest of salmon in the marine
waters of the Copper River District (Table 1). The Copper River District includes the Copper River
district and other marine waters near Cordova (Fall et al. 2018). The legal gear allowed in the Copper
River District is drift gillnets, and the harvest limits are 15 salmon for a household of one, 30 salmon
for a household of two, and 10 salmon for each additional person in that household. There is also a
limit of five Chinook Salmon per household. The season for this State subsistence fishery is May 15 —
October 31, with fishing periods: (1) from May 15 until two days before the commercial opening of
that salmon district, seven days per week; (2) during the commercial salmon season, only during open
commercial salmon fishing periods in that district and Saturdays from 6:00 a.m. to 10:00 p.m.; (3)
from two days following the closure of the commercial salmon fishing season in that district through
October 31, seven days a week. (4) notwithstanding (g)(2) of this section, subsistence salmon fishing is
not allowed 24 hours before open commercial salmon fishing periods in that district (5 AAC 01.610.
Fishing seasons).
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Current Events

Recent, exceptionally low total run returns of Copper River Sockeye Salmon (O. nerka) have prompted
concerns in both 2018 and 2020. This resulted in the 2018 commercial harvest in the Copper River
District to be the second lowest in the last 100 years (ADFG 2018) and the 2020 commercial harvest
through June 25 to be fourth lowest in the last 51 years (Haught, pers. comm.).

The 2020 Copper River Chinook Salmon run forecast was 60,000 fish, and the Sockeye Salmon run
forecast was for 1,422,000 fish (ADF&G 2020). As of June 25, 2020, mid-season assessments by the
Alaska Department of Fish and Game (ADF&G) of the Copper River return of both Chinook Salmon
and Sockeye Salmon were well below average levels for this date of the season; the combined salmon
return was estimated to be approximately 80% of the projected management objective. Final
cumulative return past the Miles Lake sonar station in 2020 was 530,313, below the Cumulative
Management Objective of 628,553 but above the lower SEG of 360,000. These low returns prompted
the State to enact closures in both the personal use and sport salmon fishery. During this time, the State
subsistence fishery in the Copper River District did not close.

In contrast, cumulative 2019 Copper River salmon returns were 1,039,354 salmon, exceeding the upper
range SEG of 750,000.

A request was submitted to the Board in April 2020 to open a Federal subsistence dip netting season
for salmon in the lower Copper River (Fishery Special Action Request FSA20-04), to offset COVID-
related health and safety issues associated with existing means of harvesting Copper River salmon in
the State Copper River District fishery. This issue generated a large amount of public interest, with 38
written comments supporting and 10 opposed to the measure. This proposal was considered by a spe-
cial session of the Board and not adopted.

Public input in response to the proposed Federal subsistence salmon fishery in the Lower Copper River
Area raised several issues. One concern shared by some community members was that establishment
of a Federal subsistence fishery would lead to development of a State Personal Use fishery, resulting in
crowding and overharvest in the lower Copper River. This concern is an unrelated event and could oc-
cur with or without the adoption of Proposal FP21-10. For reference, a State personal use fishery was
not proposed after the Federal fishery for fresh waters of the Copper River Delta (FPWO01) was estab-
lished in 2004.

Public comments from the commercial fishing community and user groups upriver on the Copper
River also expressed a concern that salmon harvested in the Lower Copper River Area would be taken
prior to being counted at the Miles Lake sonar site, resulting in misinformed management decisions
due to unaccounted harvest. This concern could be addressed with a modification to the proposed regu-
lation adding a reporting requirement for all salmon taken in the Lower Copper River Area within 48
hours of harvest, allowing for accurate in-season updates to contribute to management decisions. Cur-
rently, two salmon fisheries already take place below the Miles Lake Sonar; the Copper River District
commercial drift gillnet fishery and State subsistence gillnet fishery. Commercial harvest in the Copper
River District is tracked through fish tickets with ADF&G and the State subsistence gillnet fishery rec-
ommends but does not require reporting until after the season.

140 Federal Subsistence Board Public Meeting January 2021




FP21-10 (Non-Consensus)

Table 1. Overview of current salmon subsistence and personal use fisheries in waters of the Copper
River (ADF&G 2017; FSMP 2017). Refer to specific regulations for information regarding each fishery.
Emergency Orders, Special Actions, and other management actions affect these fisheries by limiting
the season or allowable take throughout the year.

Fishery Allowable Gear Season Salmon Limits
Federal Subsistence

Upper Copper River Fish wheels; Dip May 15 — 1-person®: 30 salmon, up to 200 salmon;
District: Glennallen nets; Rod and reel Sept 30 2-person or more®: 60 salmon, plus 10 for each
Subdistrict? additional household member, up to 500 salmon
Upper Copper River Fish wheels; Dip May 15 — 1-person®: 30 salmon, up to 200 salmon;
District: Chitina Subdistrict?*  nets; Rod and reel Sept 30 2-person or more®: 60 salmon, plus 10 for each

additional household member, up to 500 salmon
Batzulnetas Area Copper River: Fish May 15 — Copper River: no limit

wheels; Dip nets; Sept 30

Upper Copper River
District: Glennallen
Subdistrict

Batzulnetas Area

Copper River District (flats—
marine waters)

Upper Copper River
District: Chitina Subdistrict

rod and reel
Tanada Creek:

Dip nets; Fyke nets;
spears; rod and reel

State Subsistence

Tanada Creek: <1,000 Sockeye by Fyke net, no
(0) Chinook, and no limit for Sockeye taken by
dip net, spear, or rod and reel

1-person®: 30 salmon, up to 200 salmon;
2-person or more®: 60 salmon, plus 10 for each
additional household member, up to 500 salmon

1-person: 30 salmon, up to 200 salmon;
2-person or more: 60 salmon, plus 10 for each
additional household member; no (0) Chinook
harvests in this Area

1-person: 15 salmon;

2-person or more: 30 salmon, plus 10 for each
additional household member; up to 5 of total
can be Chinook

1-person: 25 salmon; plus 10 for each additional

Fish wheels; Dip June 1 —

nets Sept 30

Copper River: Fish June 1 -

wheels; Dip nets Sept 30

Tanada Creek:

Dip nets; Spears

Gillnets May 15 —
Oct 31¢

State Personal Use

Dip nets June 7 —

Sept 30

household member; up to 5 of total can be
Chinook

@ Total combined harvest; see regulation for details
b Per household, a maximum of 5 Chinook by dip net and 5 Chinook by rod-reel can be counted towards the total

salmon limit.

¢ See regulations for open period specifications within this season
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Prior to the Southcentral Regional Advisory Council meeting on October 7-8, 2020, 157 letters of sup-
port from Cordova residents were submitted to the Southcentral Council chair. Seven of these letters
were unique letters citing the lack of access to Copper River sockeye and chinook salmon by Cordova
residents that do not own boats. Additionally, a form letter signed by 150 Cordova residents stated:
I am writing to express my support for FP21-10, a proposal to allow a Federal subsistence dip-
net season on the lower Copper River. Currently, opportunities to harvest Copper River
salmon for subsistence are limited to a State subsistence gillnet fishery on the Copper River
flats which requires a boat to access the fishery, and is only open 3 periods/week, and typically
requires competing with the commercial gillnet fleet on 2 of those 3 open periods. This would
allow an opportunity to harvest the healthiest and most nutritious salmon available in our area,
by the rural residents that depend on natural resources the most.

Biological Background and Harvest History

Salmon fisheries in the Copper River primarily harvest Chinook, Sockeye, and Coho Salmon. These
salmon stocks are harvested in multiple fisheries, including commercial and State subsistence gillnet
fisheries in marine waters near the mouth of the Copper River; a personal use dip net fishery in the
Chitina Subdistrict of the Upper Copper River District; subsistence fisheries in the Glennallen
Subdistrict of the Upper Copper River District, and sport fisheries that occur in various tributaries.
State subsistence fishing for Copper River stocks is restricted to four areas (Table 1): 1) the Copper
River District; 2) the Glennallen Subdistrict within the Upper Copper River District; and 3) the
Batzulnetas Area. Of the three State subsistence areas, the Upper Copper River District has the highest
use and harvest (Botz and Somerville 2017). Federal subsistence fishing is restricted to: 1) the Upper
Copper River District (both the Glennallen and Chitina Subdistricts) and 2) the Batzulnetas Area.

The (BOF) has established management plans designed to provide harvest opportunities while ensuring
suitable numbers of Copper River salmon reach their spawning grounds to provide for sustained
populations. These management plans allocate harvest amongst different fisheries targeting these
stocks. During years of weak salmon returns, the escapement goals are met by implementing in-season
management actions designed to limit harvest in specific fisheries.

The State set the upper Copper River sustainable escapement goal (SEG) at 360,000-750,000 wild
Sockeye Salmon, and the Copper River Delta SEG at 55,000—130,000 Sockeye Salmon (Haught et. al
2017). Since 1998, the ADF&G has successfully met or exceeded the minimum threshold of the SEG
range for Sockeye Salmon in the Copper River annually (Fall et al. 2018, Somerville 2018, pers.
comm.; Table 2). The recent 10-year average (2010-2019) Copper River Sockeye Salmon total run is
2,415,582 (Haught 2020, personal comm)). The total estimated runs and fishery type (commercial,
sport and subsistence harvests and escapement information) for Sockeye Salmon in the Copper River
system for 2009 — 2019 are displayed in Appendix 1 (Russell et al. 2020).

In 2003, the Chinook Salmon SEG for the Copper River was lowered to 24,000 or more fish (Bue et al.
2002). A more recent review for this fishery by Haught et al. (2017) recommended an SEG range of
18,500-33,000 Chinook Salmon, which ADF&G removed from BOF consideration. Since 2002, the
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lower bound of the Chinook Salmon SEG for this system was met or exceeded 11 out of 16 years (Fall
et al. 2018; Somerville 2018, pers. comm.; Table 2). The recent 10-year average (2008 —2017) Copper
River Chinook Salmon total run is 45,000 fish (Haught and Vega 2018). The total estimated runs and
end destinations (commercial, sport and subsistence harvests and escapement information) for Chinook
Salmon in the Copper River system for 2009 — 2019 are displayed in Appendix 1 and 2 (Russell et al.
2020).

Table 2. Estimated Sockeye and Chinook salmon returns and spawning escapements for the Copper
River, 2007 — 2017, and the previous 5-year and 10-year averages (Fall et al. 2018; Somerville 2018,
pers. comm.).

Sockeye Salmon Chinook Salmon
Est. Total Spawning Est. Total Spawning

Year Returna Escapement? Returna Escapement?
2007 2,961,568 612,102 87,770 34,575
2008 1,141,223 480,597 53,880 32,487
2009 1,721,695 469,089 43,007 27,787
2010 1,715,714 502,992 33,181 16,764
2011 3,097,537 607,657 53,889 27,994
2012 3,253,887 930,699 44,312 27,835
2013 3,006,009 860,829 42,880 29,012
2014 3,411,981 864,988 35,322 20,709
2015 3,205,039 925,506 56,174 26,764
2016 2,074,971 513,563 29,243 12,485
2017 1,252,701 492,297 53,825 35,386
Average 2012 - 2,991,509 824,557

2016 41,586 23,361
Average 2007 — 2,559,525 679,523

2016 47,966 25,641

aPreliminary until all upriver harvests, including sport harvest, has been accounted
for.

Coho, Chum (O. keta), and Pink Salmon (O. gorbuscha) are not expected to be significantly impacted
by this proposal, though some incidental take may occur in the proposed dip net/rod and reel fishery in
the Lower Copper River Area. The existing recreational Coho Salmon fishery in the proposed area is
minimal. The State has a SEG of 32,000-67,000 for Copper River Delta Coho Salmon (Haught et al.
2017) and, at this time, there are no biological concerns for the fishery (Botz 2018, pers. comm.). Few
Chum Salmon use the Copper River and have not historically been targeted by recreational or
subsistence fishers, but some have been taken incidentally to other salmon species (Miller and Stratton
2001). The State has not established an escapement goal for Chum Salmon in the Copper River
drainage. Few Pink Salmon migrate up the Copper River, and those that do enter the drainage are only
found in the very lower reaches of clear water tributaries.
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The estimated annual salmon harvest by State subsistence permit holders in the Copper River District
(Copper River Flats) of the PWS Area averaged 2,723 total salmon for the previous 11-year period
(2009 —2019) (Appendix 1 and 2). For the three State subsistence fishery districts in PWSA, the
Copper River District near the community of Cordova accounts for the majority of subsistence salmon
harvested, with 91% of the total harvests in 2015 (Fall et al. 2018). However, subsistence harvest data
for the Eastern and Southwest Districts is likely to be consistently underestimated (Ashe et al. 2005).

The estimated annual salmon harvest by State subsistence salmon dip net permit holders in the Upper
Copper River District (Glennallen Subdistrict) averaged 19,656 total salmon for the previous 10-year
period (2010 —2019), of which 16,635 were Sockeye Salmon and 730 were Chinook Salmon. The
estimated salmon harvest by Glennallen Subdistrict fish wheel permit holders averaged an additional
44,866 total salmon for the previous 10-year period, of which 43,179 were Sockeye Salmon and 1,436
were Chinook Salmon (Appendix 1 and 2). Additional salmon harvested from the Upper Copper
River District over the same time period includes the Chitina Subdistrict personal use fishery, with
average harvests from 2009 — 2019 of 140,340 Sockeye Salmon and 953 Chinook Salmon (Somerville
2020, pers. comm.).

The yearly Federal subsistence harvests for the Upper Copper River District (Chitina and Glennallen
Subdistricts combined) averaged 21,077 Sockeye Salmon and 761 Chinook Salmon from 2010 — 2019.
Coho Salmon averaged only 55 fish harvested in this District for the same 10-year average (Table 3).

The Federal subsistence fishing permit for the Copper River Delta/PWS area allows for the harvest of
fish in fresh waters (not including the Copper River) with harvest limits for salmon as described
earlier. Under this permit, over 95% of the harvest by Federally qualified subsistence users occurs in
three river systems: Ibeck Creek, Eyak River, and Alaganik Slough (USFWS 2018). On average, 34
households fished under a Federal subsistence permit and harvested an annual average of 486 salmon
from 2007 — 2019, approximately 80% of which were Coho Salmon (Table 4). Rod and reel is
overwhelmingly the most common harvest method under this permit (Burcham 2018, pers. comm.), as
relatively clear waters from the Alaganik and Eyak systems negatively impact dip net success. No
Chinook Salmon have been reported as harvested under the CRD/PWS area Federal subsistence permit
since its inception in 2005 (USFWS 2018; Burcham 2018, pers. comm.). Additionally, though permit
FFPWO1 is available to both Tatitlek and Chenega, no households outside of Cordova have requested
or been issued this fishery permit in other qualifying villages.

Sport fishing is very popular in the PWS area, especially along the road accessible systems. The
Copper River is the only major producer of Chinook Salmon in the PWS area. Although allowed, a
sport fishery for salmon or trout in the proposed area has not developed, primarily because of the high
turbidity of the Copper River. Additionally, Bridge No. 339 was closed in August 2011 after sustaining
substantial damage from a washout event that prevented vehicle access on the Copper River Highway
beyond Mile 36 and limiting fishing opportunities for a large area of the Copper River Delta. The bait
restriction from April 15 through June 14 to protect spawning trout also reduces the chances of
harvesting Chinook Salmon migrating through the lower Copper River. Sockeye Salmon do not readily
take bait or lures and are not often pursued in the turbid Copper River with rod and reel. Outside of the
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Copper River, the sport fishery for Chinook Salmon in PWSA is supported almost entirely by
hatchery-produced fish that are harvested in marine waters of the Cordova terminal harvest area
(Thalhauser 2014).
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Table 3. Estimated harvest of Sockeye, Chinook, and Coho Salmon by Federally qualified subsistence users in
the Upper Copper River District, as reported for the Glenallen and Chitina Subdistricts, 2002-2019 (Sarafin 2020,

Glennallen Subdistrict Federal Reported and Expanded Subsistence Fishery Harvests'

Sockeve Chinook Colo Steclhead Raimbow Trou Other Species All Species

Percentage
Permits of Permits Reported Harmvest Reported Harvest Reported Harvest Reported  Harvest Reported Harvest TotalHarvest
Year Issued Reported Harvest Estimate’ Harvest FEstimate’ Harvest FEstimate’ Harvest  Fstimate’ Hamest Estimate’  Estimate’

2 201 80.6 7.044 0836 564 00 | 100 62 17 33 43 10,777

3 22 3.3 13616 16346 5 663 152 182 13 16 20 24 17233
004 261 78.9 17,704 224% 636 806 152 193 12 15 12 15 23,468
2005 267 85.8 19973 232 33 386 4 33 L] 7 32 3 23,763
2006 234 874 16,711 1910 430 492 P 32 15 17 32 3 19,698
007 281 843 15225 18,060 569 673 H 40 6 7 2 235 18,808
2008 269 814 11347 13940 705 566 143 182 17 21 4 i4 15,063
009 24 83.0 11836 13925 4% 581 M 40 19 2 31 36 14,605
2010 269 87.7 12349 14631 3 342 6 13 39 44 2 25 15,136
w011 277 87.7 14163 16,145 701 799 it 0 5 6 248 283 17,293
2012 273 0920 14461 15718 n 403 78 83 40 43 104 113 16,363
2013 273 89.0 1583 177% 33 mn X 27 L] 7 2 0 18,264
2014 315 90.5 21614 23880 39 430 pi] 25 10 1 52 57 24422
W15 325 23 24695 26,733 3% 416 13 14 7 8 201 218 27408
2016 320 828 15,384 19181 3 46 ] 1 5 6 332 401 20,044
2017 338 832 15691 18415 3 468 1 1 7 8 468 549 19,442
018 335 013 15287 1673 2432 2,662 0 0 4 4 41 43 19,448
2019 343 89.5 15873 1773 840 oo 0 0 3 3 53 59 18.745
St
Avg. 332 84 17486 19764 887 088 5 5 5 6 219 254 21,017

2013-19
105t
Avg. 307 89 16,635 18,701 633 730 pd) 30 13 14 138 182 19,636
2010-19

' This tablereflects eniries to the orline datsbase fom 2011 through 6/00/2020. Data priorto 2011 relieson NP'S records. Data for all years subject to changes resulting
from entry etror corrections.
*Expanded Farvest estimate derived from a basic, directratio expansion based on the percentage of permite that reported
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Chitina Subdistrict Federal Reported and Expanded Subsistence Fishery Harvests'

Sockeye Chinook Coho Steelhead/Rainbow Trout Other Species All Species
Percentage Total
Permits of Permits Reported Harvest Reported Harvest Reported Harvest Reported  Harvest Reported Harvest Harvest
Year Issued Reported Harvest Estimate’ Harvest Estimate’ Harvest Estimate’ Harvest Estimate’ Harvest Estimate’ Estimate’
2002 122 73.0 575 788 33 45 0 0 0 0 N.A. N.A. 833
2003 100 82.0 717 874 18 22 70 85 0 0 N.A. N.A. 982
2004 109 76.1 1,215 1,597 7 9 18 24 0 0 N.A. N.A. 1,629
2005 76 84.2 1,265 1,502 22 26 0 0 0 0 0 0 1,529
2006 75 85.3 1,379 1,617 13 15 20 23 0 0 0 0 1,655
2007 98 88.8 929 1,046 26 29 40 45 0 0 0 0 1,120
2008 82 85.4 789 924 22 26 74 87 0 0 0 0 1,036
2009 68 91.2 817 896 8 9 11 12 0 0 0 0 917
2010 92 85.9 2,061 2,399 17 20 33 38 1 1 0 0 2,459
2011 85 85.9 1,766 2,056 13 15 8 9 0 0 0 0 2,081
2012 89 93.3 1,332 1,427 6 6 8 9 1 1 0 0 1,443
2013 99 90.9 1,999 2,199 17 19 8 9 1 1 10 11 2,239
2014 113 94.7 1,549 1,636 14 15 68 72 3 3 0 0 1,726
2015 111 92.8 2,231 2,404 13 14 14 15 7 8 0 0 2,441
2016 128 80.5 1,549 1,925 16 20 33 41 0 0 4 5 1,991
2017 132 79.5 1,454 1,828 12 15 7 9 0 0 0 0 1,852
2018 132 91.7 3,144 3,430 92 100 28 31 0 0 0 0 3,561
2019 181 89.5 3,984 4,451 74 83 20 22 0 0 0 0 4,556
S-yr.
Avg. 137 87 2,472 2,808 41 46 20 24 1 2 1 1 2,880
2015-19
10 yr.
Avg. 116 88 2,107 2,376 27 31 23 25 1 1 1 2 2,435
2010-19

! This table reflects entries to the online database from 2011 through 6/01/2020. Data prior to 2011 relies on NPS records. Data for all years subject to changes resulting
from entry error corrections.
2 Expanded Harvest estimate derived from a basic, direct ratio expansion based on the percentage of permits that reported.
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Table 4. Federal subsistence permit activity and harvest of salmon (not including waters of the Copper
River), 2007 — 2019, within the Chugach National Forest and the previous 10-year average (Pearson
2020, pers. comm.)

Permits Reported Salmon Harvest
Year Issued Returned Fished NotFished® Chinook Sockeye Coho Total
2007 32 32 16 16 0 33 62 95
2008 44 42 24 18 0 32 117 149
2009 38 38 22 16 0 46 185 231
2010 48 44 21 23 0 0 231 231
2011 66 52 29 23 0 35 485 520
2012 63 46 31 15 0 83 428 511
2013 65 60 23 37 0 120 329 449
2014 88 72 41 31 0 76 610 686
2015 94 62 47 15 0 150 865 1015
2016 110 92 51 41 0 219 526 745
2017 98 88 48 40 0 127 503 630
2018 97 92 40 57 0 96 255 351
2019 120 111 48 72 6 116 586 702
Average 74 64 34 31 0 87 399 486

a As reported on returned permits.

There are populations of unknown size of Rainbow Trout (O. mykiss) that migrate up the Copper River.
Current Federal subsistence management regulations require the immediate release of Rainbow Trout
unharmed unless taken incidentally in a fish wheel.

Cultural Knowledge & Traditional Practices

The mouth of the Copper River is located within the traditional territory of the Eyak people. At the time
of contact with Europeans, multiple Eyak communities were present in the vicinity of the river delta,
including both the community of Eyak and that of Alaganik (Sherman 2012; Fall and Zimpelman 2016).
This area was also in proximity to the traditional territories of the Ahtna, Chugach, and Tlingit cultures.

Orca Inlet, where the present-day town of Cordova is located, was originally named Puerto Cordoba by
the Spanish explorer Don Salvador Fidalgo who landed there in 1790 (ADCCED 2018). Two canneries
opened in the area by the late 1880s and many more followed in subsequent decades (Sherman 2012; Fall
and Zimpelman 2016). Seasonal commercial fishing, clamming, and cannery work quickly became the
dominant economic enterprises and remain so today (Fall and Zimpelman 2016). The population of
Cordova exploded in 1906, when Michael Henry founded the community as the railroad terminus for the
Kennecott Mine (Sherman 2012; Fall and Zimpelman 2016). Henry named the community Cordova, and
it was formally established in 1909 (ADCCED 2018). The mine closed in 1938, but many former workers
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remained in the town and participated in the commercial fisheries. Today, there is also a large local, State,
and Federal government sector, including U.S. Coast Guard units (Fall and Zimpelman 2016).

The population of Cordova has been relatively stable over the last decade, with a population of 2,239 in
2010 and 2,316 residents in 2020 (ADCCED 2018, COV 2020). Cordova continues to have a significant
Alaska Native population with an active village council (ADCCED 2018). Commercial fishing and
subsistence activities are considered central to the culture of the community (ADCCED 2018). In 2014,
approximately 77% of residents participated in the harvest of wild resources, averaging 116 lbs. per capita
(Fall and Zimpelman 2016).

In 2014, the ADF&G conducted comprehensive subsistence surveys of all resources harvested by the
residents of Cordova over the course of a year. Salmon made up the largest portion of the 2014 harvest
(35% of the total harvest representing 43.8 1bs. per capita) and was used by approximately 92% of
households. Sockeye Salmon were used and harvested by Cordova households more than any other
salmon (73%; 19 lbs. per capita), followed by Coho Salmon (71%:; 16 Ibs. per capita), and Chinook
Salmon (63%; 8 lbs. per capita). Still, the 2014 estimated per capita salmon harvest for the community
was the lowest estimated for Cordova at that time since 1985 (Fall and Zimpelman 2016).

The most commonly used gear type for harvesting salmon, other than removal from commercial catch
(i.e. homepack), was sport use rod and reel, which composed 38% of the total salmon harvest by weight
(Fall and Zimpelman 2016). Subsistence gear of all types was used for 19% of the overall salmon harvest
and 27% of the Sockeye Salmon harvest (Fall and Zimpelman 2016). Access to Sockeye Salmon in
freshwaters near Cordova is limited, and in 2014, only 10% of the harvest of this species was by rod and
reel (Fall and Zimpelman 2016). Residents that do not have boat access to the state subsistence driftnet
fishery harvest Coho Salmon in larger numbers (Fall and Zimpelman 2016). The Federal subsistence and
State rod and reel fisheries are especially important to Cordova residents because they are accessible by
road and include the heavily used Ibeck Creek, Alaganik Slough, and Eyak River (Fall and Zimpelman
2016).

Effects of the Proposal

If adopted, this proposal would create access under a new Federal subsistence permit for the Lower
Copper River Area (FFPWO05) to include waters of the Copper River from a boundary one-half mile
upstream of the Copper River Highway to a boundary extending one-half mile downstream of the Copper
River Highway, and from the West bank of the river near highway mile 27 to the East bank of the river
near highway mile 38. This proposal specifies dip net, rod and reel, spear, and gaff as the only legal gear
types for this fishery. It would provide additional subsistence opportunities for Federally qualified
subsistence users living in the PWS Area, especially those in the community of Cordova. This new
harvest opportunity may generate some level of new interest that has potential of expanding the number
of users and associated harvest, but it would shift some of the harvest efforts from the State subsistence
fishery in the Copper River District and Federal subsistence fishery in the fresh waters of the Copper
River Delta to the Copper River and its tributaries. The total salmon harvest limit permitted per household
would not change.
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Federally qualified subsistence users in the Cordova area currently concentrate their harvest efforts for
salmon through the Federal subsistence fishery in Ibeck Creek, Eyak River, and Alaganik Slough, or
through the State subsistence fishery in the marine waters of the Copper River Flats. Most of the Federal
subsistence harvest efforts are focused on the fall Coho Salmon return across the Copper River Delta.
State subsistence regulations only allow for the harvest of salmon in the marine waters of the Copper
River District, which requires access to a suitable boat and the approved gear type (i.e., relatively
expensive gillnets). In contrast, most of the State subsistence harvest efforts are focused on the early
summer Sockeye Salmon returns to the Copper River District. This proposal would provide access and
methods for rural residents without boats capable of accessing marine waters to participate in the harvest
of Chinook Salmon and would also improve access to Sockeye Salmon.

The proposed regulatory change would be expected to have minimal biological effects on fish stocks. The
projected harvest would be the smallest of any user group in the Copper River system, up to 2,000
Sockeye Salmon and 300 Chinook Salmon annually (Figure 2 and 3). This estimate is based on the
annual State subsistence gillnet harvest in the Copper River District; taking into account the smaller pool
of qualified users, and reduced efficiency of allowable gear type (dipnet compared to drift gillnet).
Sockeye Salmon runs to the upper Copper River have consistently exceeded the minimum bound of the
SEG range (360,000) for wild stocks in most years (Appendix 1). This proposal would open waters to
Federal subsistence fishing that contain runs of Chinook Salmon. The regulations for the Prince William
Sound Area do not currently restrict the number of Chinook Salmon since few systems, other than the
Copper River, support runs of Chinook Salmon. However, the proposal includes language limiting
Chinook Salmon harvest to no more than 5 per household. This is consistent with both upriver limits on
dip net harvests and the state subsistence fishery on the Copper River District. Harvest monitoring
specific to the Lower Copper River Area would be necessary by Copper River drainage fisheries
managers. It is not anticipated that the harvest from the proposed Lower Copper River Area would affect
the subsistence, personal use, or sport harvests in the Upper Copper River District.

In the event of poor salmon returns in the Copper River drainage or to the Copper River Delta, the
addition of the proposed area salmon fishery would provide additional harvest opportunities for Federally
qualified subsistence users.

The Superintendent of Wrangell-St. Elias National Park and Preserve is the Board delegated manager for
subsistence fisheries within Federal waters of the Copper River drainage (Appendix 3), while the Board
delegated authority in all other non-Copper River waters within the PWS Area to the Cordova District
Ranger of Chugach National Forest (Forest Service). In order for the Park Service to manage a Lower
Copper River Area subsistence fishery, if approved, the fishery will need to be administered under a
second, non-stackable Federal permit, separate from Federal Permit FFPWO01, which is issued by the
Forest Service. Both Federal permits would be available from the Forest Service office in Cordova.
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Figure 2. Comparison of ten-year average run size, escapement, and harvest of Sockeye Salmon in the
Copper River by user group. The proposed FP21-10 Lower Copper River Area is projected to harvest up

to 2,000 Sockeye Salmon annually.
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Figure 3. Comparison of ten-year average run size, escapement, and harvest of Chinook Salmon in the
Copper River by user group. The proposed FP21-10 Lower Copper River Area is projected to harvest up
to 300 Chinook Salmon annually.
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OSM CONCLUSION

Support Proposal FP21-10 with modifications to include a requirement to report take of salmon to Area
managers within 48 hours of harvest.

The modified regulation should read:

§ .27(e)(11) Prince William Sound Area. The Prince William Sound Area includes all
waters and drainages of Alaska between the longitude of Cape Fairfield and the longitude of
Cape Suckling.

() The Lower Copper River Area includes that portion of the Copper River, from a boundary
one-half mile upstream of the Copper River Highway to a boundary extending one-half mile
downstream of the Copper River Highway, from the West bank of the river near highway mile
27 to the East bank of the river near highway mile 38.

(i) You may take fish, other than rainbow/steelhead trout, in the Prince William Sound Area only
under authority of a subsistence fishing permit, except that a permit is not required to take
eulachon. You make not take rainbow/steelhead trout, except as otherwise provided for in
paragraph (e)(11) of this section.

(A) In the Prince William Sound Area within Chugach National Forest and in the Copper
River drainage downstream of Haley Creek, you may accumulate Federal subsistence
fishing harvest limits with harvest limits under State of Alaska sport fishing regulations
provided that accumulation of fishing harvest limits does not occur during the same day.

% sk ok ok

(ii) You may take fish by gear listed in paragraph (b)(1) of this section unless restricted in this
section or under the terms of a subsistence fishing permit.

(iii) If you catch rainbow/steelhead trout incidentally in other subsistence net fisheries, you may
retain them for subsistence purposes, unless restricted in this section.

(iv) In the Copper River drainage, you may take salmon only in the waters of the Upper Copper
River District, in the vicinity of the Native Village of Batzulnetas, and in the Lower Copper River
Area.

(v) In the Upper Copper River District, you may take salmon only by fish wheels, rod and reel, or
dip nets. In the Lower Copper River Area, you may take salmon only by dip nets, rod and reel,
spear, and gaff, and all salmon retained must be reported within 48 hours of harvest.

% sk ok ok
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(ix) You may take salmon in the Upper Copper River District and in the Lower Copper River
Area from May 15 through September 30 only.

% sk sk ok

(xvii) In the Chugach National Forest portion of the Prince William Sound Area, and the Lower
Copper River Area, you must possess a Federal subsistence fishing permit to take salmon, trout,
whitefish, grayling, Dolly Varden, or char. Permits are available from the Cordova Ranger
District.

(4) Salmon harvest is not allowed in Eyak Lake and its tributaries, Eyak River upstream
from the Copper River Highway bridge, and Clear Creek.

(B) You must record on your subsistence permit the number of subsistence fish taken. You
must record all harvested fish prior to leaving the fishing site, and return the permit by
the due date marked on the permit.

(C) You must remove both lobes of the caudal (tail) fin from subsistence-caught salmon
before leaving the fishing site.

(D) Outside of the Copper River mainstem, you may take salmon by rod and reel, dip
net, spear, and gaff year-round.

(E) For a household with I person, 15 salmon (other than pink) may be taken, and 5
cutthroat trout, with only 2 over 20 inches, may be taken, no more than 5 Chinook
salmon per household; for pink salmon, see the conditions of the permit.

(F) For a household with 2 persons, 30 salmon (other than pink) may be taken, plus an
additional 10 salmon for each additional person in a household over 2 persons, and 5
cutthroat trout, with only 2 over 20 inches per each household member with a maximum
household limit of 30 cutthroat trout may be taken; no more than 5 Chinook salmon per
household; for pink salmon, see the conditions of the permit.

(G) You may take Dolly Varden, Arctic char, whitefish, and grayling with rod and reel
and spear year round and with a gillnet from January 1-April 1. The maximum incidental
gillnet harvest of trout is 10.

(H) You may take cutthroat trout with rod and reel and spear from June 15 to April 14th
and with a gillnet from January I to April 1.

(1) You may not retain rainbow/steelhead trout for subsistence unless taken incidentally
in a subsistence gillnet fishery. Rainbow/steelhead trout must be immediately released
from a dip net without harm.
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SUBSISTENCE REGIONAL ADVISORY COUNCIL RECOMMENDATIONS
Southcentral Alaska Subsistence Regional Advisory Council

Support FP21-10 with OSM modification. The Council supports this proposal based on the infor-
mation provided by OSM, showing that there would be a minimal impact on the salmon run. The Council
acknowledged that some users stated their subsistence needs were not being met for both Upper River and
Lower River and there is a need to provide additional harvest opportunities. ANILCA’s provision for ru-
ral subsistence priority supports creating this fishery (as federal food resource should take precedence
over any state use) and it is important for those underserved Federally-qualified subsistence users who do
not own boats. The Council recognized that this was an issue that polarizes the community; however, they
felt that the request and modification is reasonable and that allowing this fishery would provide easier and
safer access to harvest this important resource. Subsistence users should be provided the opportunity to
obtain their fish and any restrictions to address a conservation concern should first come from other user
groups.

SUBSISTENCE REGIONAL ADVISORY COUNCIL COMMENTS
Eastern Interior Alaska Subsistence Regional Advisory Council

Note: The Eastern Interior Council wanted to share its views with the Board on this issue. However, be-
cause residents of the Eastern Interior Region do not have a C&T for the taking of fish on the Copper
River in the Southcentral Region, the Eastern Interior Council's views are not entitled to deference under
805(c) of ANILCA.

Oppose FP21-10. The Council opposed this proposal due to a potential conservation concern and deple-
tion of an important subsistence resource. The Federally qualified subsistence users in the upper Copper
River that depend on the river resources have serious concerns regarding the establishment of this new
fishery. The Council believes that this is not the right time to open a new fishery. There is already a lot of
hardship taking place, not only in the Copper River, but also in many other Alaskan rivers that are losing
King Salmon. Other salmon returns are poor as well. When salmon runs are weak, communities in the up-
per river have much less access to other fish resources than the users in the lower river. The Council is
concerned that this fishery will specifically target King Salmon, especially since it includes rod and reel,
spear or gaff. The users in the Cordova area already have multiple places to fish for other salmon species.

Additionally, the Council wanted to highlight to the Board that there appears to be a difference of posi-
tions within the community of Cordova regarding the establishment of this fishery. Some users support
the fishery and some oppose. Eleven comments received by OSM prior to the proposal written comment
deadline of July 2, 2020 were all in opposition to the proposal. During the meeting, the Council learned
that a large number of written public comments in support solicited by the proposal proponent were given
to the Forest Service and submitted to the Southcentral Alaska Council coordinator during its recent meet-
ing. At the meeting, the public expressed frustration that these comments were submitted after the pro-
posal written comment deadline. The Council commented that this situation made it difficult for the
Council to evaluate public support or opposition to a particular proposal. Moreover, the Council became
privy to information that suggested the some users in Cordova have been illegally selling their subsistence
fish, because the salmon caught in this fishery are highly sought after.
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INTERAGENCY STAFF COMMITTEE COMMENTS

The Interagency Staff Committee (ISC) supports the proposal to provide a new Federal salmon subsist-
ence fishing opportunity in the lower Copper River adjacent to the Copper River Highway for Federally
qualified subsistence users, especially those residing in Cordova. We recognize that access to Sockeye
Salmon in the State subsistence fishery near Cordova can be difficult for those lacking a boat and the
knowledge to safely navigate to the fishery. We also recognize, however, that there are many competing
fisheries and stakeholders throughout the Copper River drainage that are dependent on the health and via-
bility of salmon stocks. For these reasons we believe that it is prudent to be cautious in creating a new
Federal fishery, even though the expected harvest from this fishery is anticipated to be low.

To mitigate the potential risks associated with a new fishery in the Copper River, and to help alleviate the
concerns expressed by many rural stakeholders and fishery managers, the ISC supports the OSM modifi-
cation to include a requirement to report take of salmon to the delegated federal manager for the Copper
River drainage within 48 hours of harvest. The ISC furthermore suggests that the Board consider a modi-
fication to open the proposed new season on June 1, rather than on May 15, to allow managers to review
early run strength information provided through the initial commercial fishing periods and the Miles Lake
sonar. Future proposals to adjust the season start date may be warranted once federal managers are able
to ascertain the effects of a new fishery within the drainage, including the level of harvest and participa-
tion in this fishery. The NPS has been issued a Delegation of Authority Letter (DOL) to manage the Fed-
eral public waters within the Copper River Drainage in the Prince William Sound Area. If this proposal
is adopted, the NPS could issue emergency special actions in response to in-season management concerns
in the new fishery under the existing delegation of authority.
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ALASKA DEPARTMENT OF FISH AND GAME COMMENTS

Fisheries Proposal FP21-10: This proposal creates a subsistence salmon fishery for residents of Cor-
dova in the lower Copper River adjacent to the Copper River Highway with a harvest limit of 15 salmon
other than pink salmon and no more than five Chinook salmon per household, using dip net, rod and reel,
spear, or gaff only.

Introduction: The proponent is seeking to provide additional subsistence opportunity for residents of
Cordova by creating a subsistence salmon fishery in the lower Copper River.

Impact on Subsistence Users: Adoption of this proposal would provide additional subsistence oppor-
tunity for residents of Cordova to harvest salmon in the lower Copper River.

Impact on Other Users: Adoption of this proposal would likely have little impact on the sport fishery
that occurs in the lower Copper River but would have the potential to delay or impact other fisheries in
the Copper River area. This section of river is difficult to sport fish and therefore supports low levels of
sport effort and harvest. This new subsistence fishery would occur downstream of the Miles Lake sonar
which is used to assess the salmon run in the Copper River. Although likely to be minimal, harvest of
salmon downstream of the Miles Lake sonar could impact opening of commercial fisheries in the Copper
River District as well as sport, personal use, and subsistence fisheries in the upper Copper River, particu-
larly in years of low abundance.

Opportunity Provided by State:

5 AAC 55.022. General provisions for seasons, bag, possession, and size limits, and methods and
means for the Prince William Sound Area

(a) Unless otherwise specified in 5 AAC 55.023, or by an emergency order issued under AS
16.05.060, the following are the seasons, bag, possession, and size limits, and methods and

means that apply to sport fishing for finfish and shellfish in the Prince William Sound Area:

(1) in all fresh waters of the Prince William Sound Area, only unbaited, artificial lures
may be used from April 15 - June 14;

(2) king salmon: may be taken from January 1 - December 31, as follows:
(4) in fresh waters, as follows:

(i) king salmon 20 inches or greater in length; bag limit of two fish, possession limit

of four fish;
(i) king salmon less than 20 inches in length; bag and possession limit of 10 fish;

5 AAC 55.023. Special provisions for seasons, bag, possession, and size limits, and methods and
means for the Prince William Sound Area. Unless otherwise specified by an emergency order is-
sued under AS 16.05.060, the following are special provisions to seasons, bag, possession, and
size limits, and methods and means provisions under 5 AAC 55.022 in the Prince William Sound
Area:

(1) the following special provisions apply to salmon, other than king salmon:

160

Federal Subsistence Board Public Meeting January 2021
















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































	Cover
	CONTENTS
	Meeting Agenda
	Consensus Agenda
	Non-Consensus Agenda
	Individual C&T Use Process
	WSA20-07
	AITRC Community Harvest System Framework
	PROPOSALS
	FP21-01
	FP21-02
	FP21-03
	FP21-05
	FP21-06
	FP21-07
	FP21-08
	FP21-09
	FP21-10
	FP21-11
	FP21-12
	FP21-13
	FP21-14
	RP19-01

	CLOSURE REVIEWS
	FCR21-01
	FCR21-04
	FCR21-06
	FCR21-07
	FCR21-08
	FCR21-09
	FCR21-11
	FCR21-13
	FCR21-16
	FCR21-18
	FCR21-19
	FCR21-22




